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PROGR.,{M

Registration
Thursday, October 18 - 2:00-5:00 p.m.
Ftiday, October 19 - 8:00-12:00 a.m.



Tl:ørsdøy, October 18, 1990

1:00-6;30 p.m. Reception hosted by thc Kcck, Mahan
and Catc Law Firm; in the Atrium, Nonhwcstem Univer-
sity School of Iaw (entrance on Supcrior Street or Chicago
Street - nea¡ Lalcshore Drive)

8:00 p.m Michigan Room

Board of Directon Mecting

Fridøy, October 19

7 :30-8:30 a.m. Complimentary Continental Breakfast

Âmerican Miliøry Justice: T¡ials and Travails

8:30-10:00 Session ,t
Forum Ball¡oom East

Harold M. Hyman, Chair
Department of History

Ricc Univcrsity

"The C¡eation of the Unitcd States Coun of Military
Âppeals: á.n Histo¡ical Rcúospective"

Jonathan Lutie

o"n,IHi"i y,î;iifl

"Ode to Billy Budd: Ame¡ican Military Justice,
r9rt-t990"

Christophct Steria
Chid Commissionc¡

Unitcd Statcs Coun of Miliury Àppeals

Comment: Hatold M. Hyman



Friday, October 19, 1990

.{spects of Cdminal Justice Theory in thc Middle Ages

8:30- l0:00 Scssion B Hutchinson Room

Hatold J. Berman, Chair
School of l¡w

Emory Univcrsity

"On the Medieval Origins of Rights Theory:
Scholasdc Notions of Criminal Due Process"

Richard M, Frahe¡
School of Lar¡

- Indiana University, Bloomington

"From Sin to C¡ime : Discrctionary Punishment in
Medieval Jurisprudence"

Laurent Mayali
School of Law

Univcrsity of Califoroia, Berkeley

Comment: Harold J. Bermao

T¡aruatlantic Influences on Early .ô.merican

8:30- 10:00

Iægal Cultures

Session C Trade Room East

David Liebc¡man, Chai¡
School of Law

Univcrsity of California, Bcrkcley

"Transatlantic Influenccs on Ame¡ican Constitutional
Republícanism"

Monimer Sellcrs
School of Law

University of Baltimore

"Comparing Lcgal Cultures: Towa¡d a Ncw Method?"

Jeffrcy Sawyer
DeÞaftmcnt of History and Philosophy

UnivcrsitY of Baltimore

Commcnt: Srephen r{.. Conrad
School of l¿w
Indiana University. Bloomington

David Liebetman

Friday, Oatober 19, 1990

10:00-l0r1t (
Coffee B¡eak -2

P¡oblems in Tort Law in Âme¡ica, 1840-1925

10:15-12:1t Session A. Forum Balltoom East

G. Edv.,ard 'llhitc, Chai¡
School of La¡v

Univcrsiry of Virginia

"Cost.Bcncfit Analysis in Nuisance Law, 1840-1906"

Chrisrine Rosen
School of Business

University of Califotnia, Berkeley

"Explaining the Emergence of the ,{ttractive Nuisance
Rule ; A 'Kinder, Gcntler' Instrumentalism in the Agc of

Formalism, 18)0-1925"

Pctcr Ka(stcn
DcÞanmcrts of History and Sociology

University of Pitsburgh
Comment; lùfilliam P. LaPiana

New York Law School

Markets and Communities in ,A.ntebellum America

10:15-12:1! Session B Hutchinson Room

Anhur F. McEvoy, Chair
Depanment of History
Nonhwcstcrn Univcrsity

" 'Let us go down there and confound their language':
The Multiplicity of Legal Discourses in thc -Antebellum
United St¿tes"

R. Bco Brow¡
Amc¡ican Bar Foundation

"Fires and the \lcll-Regulated Society"

\üilliam J. Novak
Institute of Iægal Studics

School of Law
University of Visconsin

"The Problem of[¡w Prices at Salcs by Operaúon of I¿w:
Âppellate Construction of Markets in Ântebellum South
Ca¡olina"

Thomas D. Russell
Depanmenr of Hisrory

Stanford Univcrsity
Comment; Vic¡oria Sakc¡

Depanment of History
rtmherst College

,{nhur F. McEvoy

t



Fridq, October 19, 1990

Labor Law in the 19th and 20rh Centuries

10:1r-12:1t Session C T¡adc Room East

Lcon R, Fink, Chair
Dcpanmcnt of Hisrory

Univcrsity of Nonh Carolina, Chapcl Hill

"Lebo¡ Law vetses the 'Gusty Passions of Politics' in thc
Unitcd States and England, 1870-l9t}"

'Villiam Fo¡bath
School of Law

Univcsity of California, Ios ,{ngcles

"Thc Inlcntion of F¡cc Labo¡ in the Unitcd States"

Robcn J, Steinfeld
School of Lav

Statc Univcrsity of Ncw York at Buffalo

"Bcggars and 'F¡ee Labor' in Posrbcllum Ame¡ican"

Arny Dru Stanlcy
Dcpanmcnt of History

Univcrsity of California, Irvinc
Commcnt: lcon R. Fink

Luncheon

12:30 p.m. Empire Ballroom

Prcsiding: Lawrencc M. Fricdman,
Ma¡ion Ricc Ki¡kwood
Profcsso¡ of Law,
Sanford Univcrsity

Law School
P¡csidcnt, Arnc¡ican

Socicty for Lcgal
History

Add¡ess: The Statc of thc Society

L:30-2:30 Gcne¡al Business Mecting Empire Ballroom

3:45 p,m. Buses will lcave the Hotel for thc Univetsity of
Chicago Law School

4:30 p.m. University of Chicago Law SchoolÂuditorium

Fulton Lcctu¡c
HoLrnes's "Life Plan": Confronting Pa.ssion,

Ambition, atrd Po\perlÊssness

G, Edward Whitc, John B. Minor P¡ofesso¡ of Law and
History, Univcrsity of Virginia

Fridøy, October 19, 1990

5;30 p.m. Receptíon

Hosted by thc University of Chicago Law School

Bus transportation back downtown will be availablc
aftcr the Reccption

Søturday, Ociober 20, 1990

8:00-8 ;41 Complimenary Continential Breakfast

Civil Liberties i¡ Vo¡ld War tr

8:4t-10:15 Session .4. Fo¡um Ballroom East

Michacl dc L. Laodon, Chair
DcÞa¡tmcot of Hiscory

University of Mississippi

"\Øhen thc Ärmy Rules: Martial Lew and Constitutiona-l
Crisis in Hawaii, 1941-194r"

Jane L. Schcibcr
Collcge of Chcmistry

Univeaity of California-Bcrkclcy

t'i"*"1'*"åi
Univcrsity of California.Bcrkcley

Comment: Mari Matsuda
Villiam S. Richardson School of L¿w
Univctsity of Hawaii

Paul L. Murphy
Dcpanment of History
University of Minncsota



Søtardøy, Octobcr 20, 1990

The Social and Political Coostruction of "Crime": A

8:47-1O:17

Comparative Pcrspective

Session B Hutchinson Room

Paul Haagen, Chair
School of l¿w

Duke Universiry

"The State and Sociâl Definitions of Crime in
Qing China"

Jonathan Ocko
Department of History

North Carolina Statc Uoiversity

"The Changing Social Constructions of .Arson in the
United States, 1880-1980"

Victor Jew
Department of History

Universicy of \0iscoosin, Madison

C,ommcnt: Paul Haage n

Iaw and F,conomics io Â¡tebcllum Iouisia¡a

8:4j-10: lJ Scsion C Adler Room

Judith K. Schafcr, Chair
Murphy Institutc of Political Economy

Tulane University

"Sccuring .Antebellum Credit T¡a¡sactions with Slavcs:
East Fcliciana Pa¡ish, I¡uisiana, L82,-1860"

Richa¡d H. Kilbournc
Clinton, I¡uisiana

"Ton L¿w in Antebellum I-ouisianâ: A Test Case fo¡ thc
Horwitz Thcsis"

Jamcs Etienoe Viatot
School of Law

Ioyola University, Ncw O¡leans

Comment: Joseph Il. McKnight
School of I¿w
Southem Methodist University

Søtørday, Ootober 20, 1990

Marriage and Its Coruequences in Medieval Europe

10:30-12:00 Scssion Â Forum Ball¡oom East

Richard H. Hclmholz, Chair
School of Law

Univcrsity of Chicago

"The Amc¡ican Hcritagc of Roman Marriagc Law"

".Jffi'.f;"?Tiì*x';University of Kansas

"Regulating the Ma¡ital Bond: Bestiality Laws"

,",fåii"f1ii,ïi
Univcrsity of \flisconsin, Grccn Bay

Commcnt: Charlcs Donahuc, Jr.
School of Law
Harvard University

Richard H. Helmholz

Iawyers, Judges, ând ßeform in the Interflar Period

10:30-12:00 Scssion B Hutchinson Room

Rayßan L, Solomon, Chair
School of Law

Nonhwcstcrn Univcrsity

"A New Deal Lawyer as Catalyst: Lloyd K. Ga¡¡ison in
V'isconsin and Iøâshington"

Kjcll A. Modcer
Iaw Faculty

Lund Univcrsity

"Liberals and Conservatiyes on thc New York Coun of
,{ppcals in thc Intcrwa¡ Pcriod"

\(rilliam E. Nclson
School of Law

Nev York University

Commcnt: Rayman L. Solomon10:15-10:10

Coffee Break

ß



Søturd4, Ootober 20, 1990

Origins and Mcanings of the BiIl of Rights

lOt3O-L2tOO Scssion C Adler Room

Michacl Kcnt Cunis, Chait
School of Law

Vake Forcst University

'James Madison and the Bill of Rights: .A Rcluctant
Paternity"

Par¡l Finkelman
Brooklyn Law School

"The Second Ämcndment: Towud an Afro-á.me¡icanist
Rcconsideration"

Roben J. Cortrol
- School of Law

Rutgers University, Camden

Raymond T. Diamond
School of Law

Tulane University

Com¡nent: Sanford Levinson
School of Law
Univctsity of Tcxæ

Michacl Kcot Cunis

l2:00.1:45 p.m

Lunch Brea-k

Authority and Morality in England and Early America

l:45-3:15 Session Â Forum Ballroom East

David H. Flaheny, Chair
Depanmcnt of History

Univcrsity of Vcstern Ontario

"Establishing Lcgitimacy in Colonial County Courts:
Contempt and Mords P¡osecutioos in Ea¡ly Pennsylvania
and New Jersey"

Viltiam Offun
DcPanmcnt of History

Pace Univcrsity

",{ Bawdy Cou¡t and the Local Community: The
A¡chdeacon's Cou¡t of Canterbury in Post-Reformation
Kent"

Victo¡ia List
Dcpanmcot of History

Vashington and Jefferson College

Comment: Brucc H. Maon
School of f¿w aod Þepartmcnt of History
Univcrsíty of Pconsylvania

David H. Flahcny

Søtørdøy, Oatober 20, 1990

Sources of Law in Early Modern Europe

1:41-1:11 Session B

ll
l

Hutchinson Room

Brian P. Lcvack, Chair
Department of History

Univcrsity of Tcxas

"'Une ccrtaine idee de l'Etat'; Montesquieu and the
j*dex lex loquens Revisited"

Ka¡el M. Schönfcld
The Hâgu€

'qùlby Did Eady Modem lawyers Confrrse Customary Law
with Natural Law?"

Jarncs \t/hitmao
School of L¿w

Scanford University

Commeot; Brian P. Levack

j:15-1:-30

Coffee B¡eak

Iægal Development in Medieval England

3:30-!:00 Session .t{. Forum Ballroom East

Joseph Biencalena, Chair
School of Las'

Univcniry of Cincionati

"The P¡occss of Legal Dcvelopmcnt in Foufteenth-
Century England"

Roben C. Palmer
School of f¡w and

Depanmcnt of History
Univcrsity of Houston

"Law and Facr in Litigation in the Early Yearbook Pcriod"

Paul B¡and
Iostitutc of Historical Rcsca¡ch

londoo

Commcnt: Joseph Biancalana



Søtørday, October 20, 1990

Realism and Reform in the Twentieth Century

3:30-5:00 Session B Hutchinson Room

, Laur¿ Kalman, Char
Depanmcnr of History

Univcrsity of California, Santa Barbara

"Common Labo¡e¡s? Institutional Economists and Labo¡
L^at , 1917 -193r"

Danicl E¡nst
Gcotgctown Law Ccntc¡

"Cycles, Networks, anð. Briao/øge: AModest Revision of
the History of Mode¡n Ämetican Jurisprudence "

N.E.H. Hull
School of Law

Rutgers University, Camden

"lù(/alter Vheelc¡ Cook: Thc Law Professof Confronß the
Scicntific ldeal"

John Henry Schlegal
School of Laç,

University of New Yo¡k ar Buffalo

Comment: Laura Kalman

Âmerican Society for
Legal History

Officers aød Direators
1990

President: Law¡ence M. Friedman, Stanford Law School
Vice President: R.H. Helmholz, Universiry of Chicago

L¿w School
Secretary: Michael de L. l¿ndon, University of Misísippi
T¡easurc¡: CraigJoyce, Univcrsity of Houston Law Center

Board of Directors

Norma Bæch, Rutgcts University (1990)
HcnryJ. Bourguignon, University of Toledo College of

Law (t))r)
Mary L. Dudziak, Univcrsity of lova (1992)

James \í. Ely,Jr., Vanderbilt University School ofLaw
(1990)

Michacl Grossberg, Case lù(/estern Reserve University
(1992)

Hendrik Hartog, University of\lfisconsin School of Law
(199t)

Cynthia B. Herrup, Duke University (1990)
N.E.H. Hull, Rutgers University School of Law at

Camden (1992)
Laura Kalman, University of Califo¡nia, Santa Batbara

(t991)
Jamcs C. Oldham, Georgetown University Law Centcr
(1991)
Edward ,{. Purcell, Jr. New York City (l)91)
Â.lùí.8. Simpson, University of Michigan Law School

(1992)
.Aviam Soifer, Boston Univcrsity School of Las¡ (1992)
Stephen D. Vhite, Vesleyan University (1990)

'0filliam M. \I(/iccek, Syracusc University (1990)



1990 Progran Commiltee

David Konig, \ùØashington University, Chair
Cha es Donahue, Jr., Harva¡d Law School
Richard H. Helmholz, University ofChicago Law School
Michael Grossbcrg, Casc \Westcrn Rcsctve University
David J. Langum, Cumbe¡land School of Law
'{üilliam E. Nelson, Ncw York University Law School

1990 Looøl A¡rangentents Committee

Rayman L. Solomon, Nonhwestern University, School of
Law, Chair

Richard C. Hclmholz, Universiry of Chicago Law School

Stønding Conmittee on
Conferences ønd tlre Annuøl Meeting

L. Lynn Hogue, Georgia State Univcrsity College oftaw,
Chair

Rayman Solomon, No¡thwestern University, School of
Lav,¡

Jordan D. Luttrell, Meyer Boswell Books

' Comrnittee on Honoß

Joscph ',Iü. McKnight, Southcrn Methodist University
L¿w School, Ch¿i¡

Richard H. Hclmholz, Univc¡siry of Chicago Law School
Chatles Donahuc, J¡. Harvatd Law School

Comnitîee on Doct¿rltentar! Pre¡eruølion

Michael J. Churgin, Univcrsity of Tcxas School ofLaw,
Chair

Mor¡is L. Cohen, Yale L¿w School
Mary L. Dudziak, University of Iowa Collcge of Law
Christian G. Fritz, University of Ncw Mcxico School of

Law
DelloydJ. Guth, University of British Columbia School

of Law
Macva Marcus, Supreme Court Documentary History

Project
R. Michael McRcynolds, National ,{.rchives
Rayman L. Solomon, Northwestc¡n Univcrsity School of

Law
Michacl Grifâth, OfÍìce of thc Cle¡k, U.S. District Coun,

Nonhe¡n District of California

Sanencl Prize Conmirtue

Villiam M. Viccek, Syracuse University College of Law,
Chair

Janet locngard, Moravian College
Robc¡t Gordon, Stanford I¿w School

Søt/¡erlønd Prize Cononaiîtee

Richard H , Hclmholz , Univctsity of Chicago Law School ,

Chur
James C. Oldham, Gcorgctown Law Centc¡

J,H. ¡¿L.t, University of Cambridge

Editor of tbe ASLH Neø¡letter

Roben J. Haws, Univcrsity of Mississippi

Membershiþ Conzmittee

Chet Orloff, Ninth Judicial Circuit Historical Socicty,
Chair

Michael R. Bclknap, California rü(/estcrn School of Law
Susan Roscnfcld Falb, Fedc¡al Bureau of Investigation
A.E. Kci¡ Nash, University of California, Santa Barbara
Kenncth J. Pennington, Syracusc University
Calvin R. Masscy, University of Ca.lifornia, Hastings

Collcgc of Law

Pø bliaatìoøs Cornmittee

Stanley N. Katz, Amcrican Council ofLearned Societies,
Ch¿ir

1991 Progrøm Committee

David J. Langum, Cumbedand School of Law, Chair

Nominating Commirtee

Mari Matsuda, University of Ca.lifo¡nia Law School,
Chair

Paul Finkelman, SUNY - Binghamton
Judith Schafer, Tulane University - Murphy Institute
Dclloyd Guth, Univcrsity of British Columbia School of

Law
Pete¡ Hoffcr, University of Georgia

Execøtiue Commirtue

Mary L. Dudzia-k, Univcrsity of Iowa College of Law
James C. Oldham, Gcorgetown University Law Cente¡
Norna Basch, Rutgers University



=Ç+_-

Committee on tbe Littleron-Grisuold Fund
of tbe Anerioøn Historicøl Assocìøtion

Mcl Urofsky, Viriginia Commonwcalth Universiry, Chair
Petc¡ C, Hoffe¡, Univcrsity of Georgia
Jamil Zainaldin, National Fcdc¡ation of Statc Huma¡ritics

Councils
Maeva Marcus, Suprcme Court Documcntary History

Project
Ke¡mit Hall, Univcrsity of Florida

Honorary Fellows of the r{,merican Society of
Legal History

l.)avid I)errhe
Charlcs Fairman
George Haskins

J. Villard Hurst
Stanley N. Katz

Stcphen G. Kuttner
Richard Mo¡ris

John T. Noonan, Jr.
John Philip Rcid
S¿muel E. Thorne

Corresponding Fellows of the
American Society for Legal History

Raoul C. Van Caenegem
Helmut Coing

Robe¡t Fecnstra
Alfonso Garcia Gallo

Jcan Gaudemet
Stroud F.C. Milsom

G.O. Saylcs
Thomas G. Smith

Andrc Tunc
Franz ìüieacker

Schedule of Forthcoming Meetings
of the Society

October 24-21, 199L
San Francisco, California



Stødies in Legø/ History

C.H.S. Fifoot, Fr¿dencï Williøm Møìtland: A Life.
(t97 t)

Raoul Berger, Inþ¿øclrmeflt Tbe Cox¡tìtutiotzal
Problem¡, (Lg7 3)

Tlte A*tobiogrøpbicøl Notes of Chølet Etøns Haghe¡
edited by DavidJ. Danielski and Joseph S, Tulchin.
(1973)

John H. langbein, Prorecuting Crime in tlte Renais¡ance:
Englønd, Germany, axd Frønce. (1174)

Raoul Bergcr, Executiae Priuilege: A Cor2rtitltionøl
Mjtb. (t974)

Georgc Dztgo, Jefferson's Loaisiøxø: Polì¡ics ønd t/te
Cløsh of Legøl Tru¿itioni. (i97r)

''Jíilliam.iE. Nelson, Ameiciønìzøtion of tbe Comnzon
l¿w: Tl¡e lrnþøc, of Legøl Cl)ønge on Mø¡søchusettt
Socier!, 1760- I 830. (197 r)

Maxwell H. Bloomfìelò,, Ameicøn løøyer in a Cbanging
socierr 1 7 7 6 - I 87 6. (t97 6)

Monon J. Hotwitz, TÀe Tønsfonrzøtion of A?nericør?
ltu, 1780-1860, (1977)

Roben Stevens, Izø øtd Politias: Tlte House oflntd: as a
Jødioiøl Body, 1800-1976. (1978)

Stephen D. Vhite, Sir Edøard Coàe and "The
Grieaønces of tÄe Commorweøltb," 1621-t628. (lgig)

David Thomas Konig, Løw ørd Society, 1629-1692.
(r979)
Richud r4,. Cosgrovc, The R*le of løu: Albert Venn

Dicey, Vialoiøn þrr¡rt. (1980)
Michael S. Hinduq Pri¡on and Plantøtion: Cdnte, Justice,

ønd Autòoity in Møssøaltasctts ønd Soøtú Carolinø,
1767.1878 (t980)

Paul Finkelman, At Imþerfect Union; Sløaery,
Federølism, ønd Conirf . 9981)

Robert C. Means, Urderdeaeloþnenl øfld tbe Deteloþ-
ment of Løu: Cotporøtions ønd Corþoration law ìn
Nire¡eenth Century Colambìø, (1980)

On the Law and Customs of England: ,Brøyr in Honor of
S.E, Tbone, edired b! Motis S. Anold, Thomøs A.
Green, Sa!þ A, Soxlly, ønd Steplten D. I%¡ite, (198t)

John Philip Reid, la Deftance ofthe lzw: Tlte Stønding-
Army Contmaetsy, Tl¡e Tuo Con¡titxtìons, and tÀe
Coming of the Ameriaøn Retolation. (l)81)

4..G. Roebc¡, Føitltful Møgìstrøtes ønd Reþ*blioøn
Ituyett: Crcøtors of Virgìxtø Legøl Cuhure, 1680-
1810. (198r)

\üilliam E. Nelson, Disþate and Conflict Resohtiox ix
P lyn oatb C o un 4, iføssac lt u e t rs, I 7 2 t - 1 I 2 5. (1981)

I¿rvrence M. Friedman and Roben V. Percival, Tòe Roots
ofþtstìee: Crime ønd Punisl¡ment in Ahmeù Coanty,
Cølifonia, 1870- 1910. (t98r)

Roben Stevcns, The bu School: Legal Ed*cation In
Ameriaa from ,Ãe 18t0'r 1o ,/ie 1980\. (1983')

-Ñi!ll+:'.'----

i Hendrik Ha, tog, Pabliç Proþert! and Priuøte Power: Tbe
' Cotþoration of tbe Ci\ of Neu Yorh in Americøn Iøw,
' 1730"1870, (1983)

R. Kenr Newmyer, Suþreme CouttJulice Joseþlt Slory;
' Stotrt*oo of the Old Republìc. (l)86)

Norman Roscnbcrg, Protectìøg the Besl Meø: An
' Interþlettue H^to,! of tbe LaØ of Libel. (1986)

Michael Grossberg, Gotembtg the Heartlt: løw and the
Fønillt in Nineteenîh Centlry Aneriaa, (1985)

' Marylynn Szlmo¡, ll/omen and the Iøw of Proþerty in
Eørll Americ¿. (1986)

LautaKalman, Legøl Reølìsm øt Yøle, 1927-1960. (1986)
r Bruce H. Mann, Neighbors ønd Slrøngers: Løø ørd

Conznzunity h Eørly Cornectìcøt. (l)87)
Stephen D, Ylhite, Custom, Kinsltip, ønd Gifts to

Søint¡: Tbe l^zudø¡ion Pãrentunt in ll/e¡tern Frønce,
1oto.11to. (1988)

Emily ZackTabuteau, Trønsferc ofProþerty in Eletenty't-
Cent ry Noftnøn Lãu. (1988)

Allen Steinberg, The Trønsþrr'zøtion of Criminal Justìce:
Proseaaîion, Politics and Popular Ltfe in Pbìladelpbø,
1800,1880. (t989)

I RobeÍtJ. Steinfeld, Tbe Inaention of Free løbor in tlte
, United Søns. (r99r)
, James Oldham, Unpubli :ed Legøl Peþers of Lord

1 Mønsfeld. (forthcoming)

I Membership in the Ame¡ican Society for Lcgal History
, is available to allpersons interesred in the general history
I oflaw, its origins, and its institutional growth, The an-
: nual dues are $10.00 for student membe¡s, $30.00
: ($33.00 non U.S.) for regular members, $t0.00 for sus-, raining membe ß, $t0.00 ($53.00 non-U.S.) for institu-
' tional members, $100.00 for sponsoring members, and

$400.00 for life membe¡s. Dues include the cost of a
subscription to the Iøw and History Reaieu which is
published twice a year, and the right to receive all
publications of thc Society upon terms set for each type
of volumc publisbed. Communications conccrning the
Society may be addressed to the Secretary-T¡eæurer, P¡o-
fessor Michael de L. Landon, University of Mississippi,

' Department of History, University, Mississippi 38677.




